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Chapter Eight 

T H E  D A W N  O F  T H E  M O D E R N  A G E  
1 8 8 6  –  1 9 1 4 

“The interests of the Profession and indeed the interests of their clients, the 
public, demand that Solicitors should be able to resist the tendency to place 
on the public by the creation of public officials a burden which may become 

intolerable .” 

Committee report to members 23 July 1894 

Two years before the Society’s celebration of its centenary, parliament 
had enacted the Representation of the People Act 1884 – often 

referred to as the Third Reform Act. The political complexion of Britain 
was in a stage of major transition. The Liberal party which had emerged 
in the middle years of the 19th century owed its origins to an inherently 
unstable alliance of aristocratic Whigs in the House of Lords and 
reforming radicals in the House of Commons. Until his death in 1898 the 
party’s radical tendency had been best exemplified by William Gladstone1 
who had been responsible for the passing of the 1884 Act which had 
the effect of extending the vote previously granted to the urban working 
classes to those in the countryside. It was a continuation of the process of 
democratisation which had begun with the Great Reform Act of 1832, 
followed by the Representation of the People Act 1867 (the Second 
Reform Act). The latter had roughly doubled the number of adult males 
entitled to vote, broadly by enfranchising much of the urban working 
class. The effect of the 1884 Act, however, was to extend the franchise 
to male members of the working class in the countryside. But, as always, 
the law of unintended consequences lurks there in the undergrowth to 
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confound political calculations. The unintended consequence of extending 
the franchise to the rural working class, desirable in itself though it 
might be, had the practical effect of bringing the Irish peasantry directly 
into Westminster politics and the Irish Parliamentary Party increased 
its number of seats from 63 to 86. Another intruder into the seeming 
tranquillity of British politics during this period was the rise of strident 
German nationalism following the country’s unification in 1870 at the 
conclusion of the Franco-Prussian war of that year and which British 
public opinion had welcomed at the time. 

However, before either Ireland or Germany were to become really 
major headaches, the war in South Africa (1899-1902) or the “Boer War” 
as it came to be more generally known, was to serve as an unnerving 
prelude. Its ostensible justification was that the Dutch Afrikaner or “Boer” 
settlers in their own territories were refusing to give civic rights to the 
large number of roistering gold prospectors who had appeared from all 
over the world following the discovery in 1886 of gold at Witwatersrand 
in the Transvaal (now part of the Greater Johannesburg Metropolitan 
Area and said to be the source of 40% of the gold ever mined on earth). 
These new arrivals had caused an immediate and potent source of friction 
for the Boers who were predominantly farmers – which is what the 
word “Boer” means in Dutch – and ultra-strict Calvinists in religion. In 
1895 a Scottish doctor and son of an Edinburgh lawyer, Leander Starr 
Jameson had become commercially involved with Cecil Rhodes, Prime 
Minister of Cape Colony and the founder of De Beers and the British 
South Africa Company. Between them they had decided that it would 
be a good wheeze for Jameson, with 500 or so supporters, to carry out 
a raid into Transvaal with a view to provoking an uprising against the 
authorities there. Rhodes himself was Prime Minister of Cape Colony 
at the time, so he needed to distance himself from the plot but its real 
object was to give the British authorities an excuse to intervene. The raid 
was a fiasco and Jameson and his followers surrendered to the Boers who 
handed them over to the British authorities with a view to punishment. 
The British had little option but to prosecute and after a seven day trial 
Jameson was sentenced to 15 months imprisonment although released 
after six months, thereafter becoming something of a national hero. 

By 1899 the British, having decided that it was their mission in life 
to protect the human rights of the prospectors, whether British or not, 
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sought to negotiate on their behalf. This, needless to say, had nothing 
to do with the fact that the rapidly expanding city of Johannesburg was, 
quite literally “sitting on a gold mine”. To back up the British negotiating 
position troops had been dispatched to the Cape – originally a Dutch 
colony which we had “acquired” in 1806 to prevent any risk of it falling 
into the hands of the French during the Napoleonic wars. It was this 
acquisition which had prompted many of the Boers to migrate northwards 
across the Vaal River to set up their own republics in the first place. 
The Boers, however, were not impressed by the strong-arm negotiating 
tactics of their neighbours to the south and demanded that the troops be 
withdrawn.

The British chose to treat this as a declaration of war and the Boers 
for their part retaliated by invading the British colony of Natal to their 
east. The whole British approach had not endeared itself to international 
opinion, neither did our subsequent frustrated adoption of a “scorched 
earth” policy in Afrikaner territory. The latter involved the burning of 
crops and farm buildings and the salting of the land to render it infertile, 
together with the rounding up of women and children and “concentrating” 
them in mismanaged “camps” in the open veld. Such was the level of 
mismanagement and neglect in these “concentration camps” that a total 
of 26,370 Boer women and children perished, together with a somewhat 
smaller number of black Africans. This compares with estimated Boer 
combat losses of about 4,000. We lost 7,792 troops killed in action or 
dying from their wounds plus a further 13,250 who died from disease. 
Understandably, opinion in the country was deeply divided and, although 
the British might had finally succeeded in defeating a rag-taggle army 
of Dutch “Afrikaners”, the physical and financial cost was considerable. 
It was also a severe psychological blow to the easy optimism of the high 
Victorian age as manifested in the Society’s centenary celebrations just 
thirteen years earlier.

As for Ireland, it had been an unwelcome distraction to London-based 
governments of all religious and ideological complexions for centuries but 
from now on the Irish question ceased to be a mere distraction or even 
a major distraction and in one form or another came to be a dominating 
factor in British politics. What made it so peculiarly difficult to resolve 
was the existence in Ireland of two increasingly powerful and strident 
interests with mutually exclusive ambitions: the nationalists and the 
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unionists. Furthermore, mass Irish immigration into Britain following 
the great famine of the 1840s, the close affinity between the Presbyterian 
Protestants of Ulster and their co-religionists in Scotland and the 
existence of the traditional Anglo-Irish ascendancy (famously described 
by the Irish writer Brendan Behan as “the Anglo-Irish horse Protestants”) 
which straddled almost all of Ireland and the southern half of Britain 
combined to guarantee that any polarisation in Ireland itself would be 
reflected over here. 

Irish national sentiment in one shape or another had been a live issue in 
mainland politics throughout the Society’s existence. Before 1829 it had 
been dominated by the campaign for Catholic Emancipation orchestrated 
in Ireland by Daniel O’Connell and his efforts to secure election to the 
House of Commons. That specific issue had been largely resolved by the 
passing of the Roman Catholic Relief Act in April of that year. This 
had been followed by the “Great Famine”. Between 1845 and 1852 it 
is estimated that about a million people in Ireland died of starvation 
and a further million were forced to emigrate. The British government’s 
handling of the crisis had been grotesquely inept to say the least and as a 
nation the Irish have never really recovered from the disaster; its impact 
was immediate but the psychological scars have yet to heal. 

From the 1880s onwards the temperature of Anglo-Irish politics 
began to rise rapidly, largely fuelled by agrarian issues. The eviction of 
agricultural tenants, unable to pay their rents, had long been the cause 
of discontent among the Irish peasantry. The end of the American Civil 
War fifteen years earlier and the consequent opening up of the prairies 
coupled with rapid development of US railroads and the greater efficiency 
of transatlantic shipping had sharply increased competition from across 
the pond. Farmers in Britain suffered but the those in Ireland suffered 
more. The year 1880 was to bring the agricultural problems of Ireland to 
general public attention in a most dramatic and memorable way. In that 
year Lord Erne’s land agent, Captain Charles Boycott, had taken over 
a farm on Erne’s estate in County Mayo, following the eviction of its 
tenant. This had provoked the fury of the local population, encouraged 
by the Irish Land League, who refused to have anything to do with 
Boycott or his employer. It quickly became clear that the noble earl was 
not going to be able to get in his harvest that year for none of the local 
labourers were prepared to undertake the task – and harvesting at that 
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time was a labour intensive undertaking. The resultant publicity attracted 
the attention of Orangemen from the neighbouring counties of Cavan 
and Monaghan who were totally opposed to the nationalist ambitions 
of the protestors. Fifty volunteers moved in to undertake the harvesting 
but that merely provoked the local population to even greater fury. The 
government was then obliged to deploy over a thousand troops and 
police in order to protect the volunteers. Inevitably the ensuing cost to 
the taxpayer exceeded the value of the crops “saved” by a large margin. 
One result of course was that the English language acquired a new word 
which is with us still: “boycott” – a word which promptly carried over into 
most western European languages and even into Hungarian and Russian. 
There too, the name of Captain Boycott is still in current use. 

The events of 1880 had attracted much publicity, but it was only the 
beginning. In 1882 two senior figures had been assassinated whilst walking 
in Phoenix Park, Dublin. One was Lord Frederick Cavendish who had 

An original Spy cartoon of 
Captain Boycott, published in  
January 1881
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arrived there only hours earlier to take up his new appointment as Chief 
Secretary for Ireland. A protégé of Gladstone, he was the second son of 
the 7th Duke of Devonshire and had been Liberal MP for the Northern 
Division of the West Riding of Yorkshire since 1865. His companion on 
that fatal walk in Phoenix Park was TH Burke, the Permanent Under 
Secretary at Dublin Castle. In fact it was Burke who was the actual 
target of the assassins, an extremist off-shoot of the Irish Republican 
Brotherhood (IRB) who did not know Cavendish by sight; he was killed 
simply because of the company he was keeping. These assassinations 
occurred in the course of a prolonged IRB bombing campaign in Britain 
which had begun the previous year and which were to continue until 
1885. A bomb exploded in London’s Mansion House and another in the 
chamber of the House of Commons itself. One attempt which failed was 
to blow up London Bridge. On this occasion the only fatalities were the 
three IRB perpetrators who died when their bomb exploded prematurely. 
One of them, William Mackey Lomasney, was in fact a US citizen, having 
been born in Ohio to Irish immigrant parents. It all had a dramatic (and 
divisive) effect on public opinion in Ireland – and, of course, in Britain 
itself which by then had a sizeable population of Irish descent, but equally 
it alienated much working-class opinion in Britain which had previously 
been sympathetic to Irish political aspirations. Gladstone himself became 
a convert to the necessity of Irish Home Rule which he saw as the only 
possible solution to national aspirations but attitudes on both sides of this 
particular political divide were hardening and in Ireland nowhere more so 
than among the Protestant unionists of the north east. 

The two general elections in 1910 both resulted in Liberal minority 
governments under Herbert Asquith, supported by Irish Nationalists. The 
Unionists of Ulster could see what lay ahead and they were not having 
it. By 28 September 1912 almost half a million Ulster Protestants had 
signed the Ulster Covenant and Declaration – the Covenant itself being 
for men and the Declaration for women. The terms of the Covenant 
were unambiguous. The signatories had undertaken “ … using all means 
which may be found necessary to defeat the present conspiracy to set 
up a Home Rule parliament in Ireland … ”. A corresponding British 
Covenant designed for signature by British unionists had acquired two 
million signatures by the summer of 1914 following a mass meeting in 
Hyde Park on 4 April. It was not a case of “the usual suspects” who 
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go on demos nowadays, protesting about poll tax, the Iraq war, student 
fees or “globalisation” but fully paid-up members of the establishment 
tendency. The signatories included Field-Marshal Lord Roberts VC, 
KG, KP, GCB, OM, GCSI, KStJ, PC and Admiral of the Fleet Sir 
Edward Seymour GCB, OM, GCVO as well as Rudyard Kipling2 and 
many other “establishment” figures of the day. Indeed, it would be hard to 
imagine a more illustrious pillar of the military establishment than Lord 
Roberts (Eton and Sandhurst). A veteran of the Indian Mutiny where he 
gained his VC, he equally found time to complete a successful occupation 
of Kabul in the course of the Second Afghan War and to lift the siege of 
Kimberley in the course of the Boer War. 

Any perception there might have been that the dyed-in-the-wool 
Unionists and Ulster Protestants who had signed the covenant in the 
autumn of 1912 were bluffing was quickly dispelled by the events of the 
following eighteen months. In January 1913 the Ulster Unionist Council 
had raised the Ulster Volunteer Force – 100,000 men between the ages of 
seventeen and sixty-five. Their Commander-in-Chief was Lt-General Sir 
George Richardson KCB, like Roberts, a veteran of the Second Afghan 
war who had also led an assault on Peking in 1900 during the Boxer 
Rebellion. In the summer of that year they staged a march-past of 15,000 
in Belfast’s agricultural show-ground at Balmoral when FE Smith, the 
future Solicitor General, Attorney-General and Lord Chancellor was 
among those who took the salute in addition to Sir George Richardson. By 
March 1914 the government was deeply concerned by this Ulster unionist 
militancy and General Sir Arthur Paget, the British Commander-in-
Chief Ireland, was ordered to start preparations to move troops to Ulster 
in order to forestall any UVF violence that might arise. Paget’s orders also 
included what must be one of the most extraordinary set of instructions 
ever issued by government to a British commander in peacetime. They 
came from Colonel John Seely,3 Secretary of State for War in Asquith’s 
government and were in the following terms: 

1. Officers whose houses are actually in the province of Ulster who wish 
to do so may apply for permission to be absent from duty during the 
period of operations and will be allowed to disappear from Ireland. 
Such officers will, subsequently, be reinstated, and will suffer no loss 
in their career. 
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2.  Any officer who from conscientious or other motives is not prepared 
to carry out his duties as ordered should say so at once. Such officers 
will, at once, be dismissed from the service. 

No doubt Seely, who was an honourable man, was concerned to avoid the 
nightmare possibility of an actual mutiny in law: if serving officers refused 
to obey orders the government would have felt obliged, if in practice able 
to do so, to ensure prosecution under military law. If on the other hand 
the officers concerned were to be dismissed before the orders were actually 
issued, they would not technically have been guilty of mutiny. Whatever 
Seely’s intentions, his political position became untenable and by the end 
of March he was obliged to resign. 

In the event, Paget had seemingly misinterpreted his orders: he had 
not been instructed to proceed directly against the recalcitrant Unionists 
in the north but merely to prepare a precautionary deployment. Following 
this order Paget felt obliged to send the following telegram to the War 
Office: 

OFFICER COMMANDING 5TH LANCERS STATES THAT 
ALL OFFICERS EXCEPT TWO AND ONE DOUBTFUL ARE 
RESIGNING THEIR COMMISSIONS TODAY. I MUCH FEAR THE 
SAME CONDITIONS IN THE 16TH LANCERS. FEAR MEN WILL 
REFUSE TO MOVE. REGRET BRIGADIER-GENERAL GOUGH 
AND FIFTY-SEVEN OFFICERS 3RD CAVALRY BRIGADE 
PREFER TO ACCEPT DISMISSAL IF ORDERED NORTH. 

The government was forced to back down,4 claiming an “honest 
misunderstanding”. By the following month matters had become even 
more critical. On the night of 24-25 April the UVF, in a brilliant feat of 
organisation involving much subterfuge and deception, had succeeded in 
landing and distributing an estimated 24,000 rifles at Larne, Donaghadee 
and Bangor together with a vast supply of ammunition.5 The authorities 
either could not or would not intervene. This and the so-called “Curragh 
Mutiny” inevitably persuaded the Irish nationalists that even if the 
British government succeeded in getting the Home Rule bill onto the 
statute book, they would in practice be unable to enforce it and resulted 
in the “tit-for-tat” gun-running into Howth on 26 July of 900 German 
Mausers dating from the Franco-Prussian war of 1870 and 29,000 rounds 
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of ammunition. Alerted by the harbour-master at Howth, a detachment 
of the King’s Own Scottish Borderers from Kilmainham Barracks 
managed to make contact with the Irish Citizen’s Army, led by Countess 
Markiewicz,6 which was responsible for the unloading and distribution 
of the arms but the government troops were hindered by a hostile crowd 
and only managed to retrieve three rifles. The soldiers opened fire and 
two men and a woman were killed instantly and thirty-two others were 
injured. 

Despite the rapidly deteriorating situation in Ireland in the spring and 
summer of 1914, the Liberal government was still doggedly determined 
to get its Home Rule Bill through parliament. Twice it had been rejected 
by the House of Lords but when it passed the Commons for the third 
time on 27 May 1914, the government relied on the Parliament Act 1911 
to gain royal assent and the act finally passed into law on 18 September 
1914. By then, of course, the country was at war with Germany and in no 
position to get bogged down in a highly contested constitutional upheaval. 
Accordingly the government had rushed through the Suspensory Act 1914 
which by a strange irony also received the royal assent on 18 September. 
The Government of Ireland Act 1914 therefore had the distinction 
(together with that other highly contested measure, the Welsh Church 
Act 1914) of being passed and suspended on the same day. 

The assassination of the Austrian Archduke Franz Ferdinand in 
Sarajevo on 28 June had set in train the events which were to bring Britain 
into war with the German and Austro-Hungarian empires. This traumatic 
event which had put both Irish and Welsh Church affairs on hold for its 
duration was to accelerate a change in the ground rules of British society 
which was both sudden and dramatic but in reality that change had begun 
a generation earlier and would take several more generations to work itself 
out  – if indeed it has yet done so. The events of the spring and summer of 
1914 have led some commentators to suggest that they were one factor at 
least which prompted the British government to declare war on 4 August 
on the basis that it would “unite the country” – and so it did, but only up to 
a point as the Easter Rising in 1916 and the subsequent Anglo-Irish war 
of 1920-1921 were to clearly demonstrate. There was to be a temporary 
truce of sorts from the outbreak of war in August 1914 until Easter 1916 
but political life in these islands was never to be quite the same again. 
Indeed, during the last years of “peace” Irish issues had brought not just 
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Ireland but mainland Britain itself perilously close to civil war – a fact 
which is not always fully appreciated in our own day. 

If the complex Anglo-Irish relationship has been the seemingly 
permanent distraction of virtually every government in England 
from mediæval times to the present day, one factor has been its sheer 
ambivalence – a factor which makes it peculiarly difficult to explain to 
outsiders and even native British unfamiliar with the detailed background. 
In the 20th century at least, this ambivalence has been exemplified by the 
Comyn family and the appointment of James Comyn QC (1921-1997) 
as one of Her Majesty’s Justices of the Supreme Court in 1978 at the 
height of the second round of IRA troubles. Not only was Comyn an 
Irishman, (born Dublin, died Navan Co. Meath, buried Ballyvaughan 
Co. Clare) who never gave up his Irish passport, but an Irishman of 
impeccable republican stock. His father, James Comyn, and his uncle 
Michael Comyn KC were both members of the Irish Bar and both 
staunch republicans. Indeed Michael Comyn KC had had the unusual 
task for an advocate of having to inform the Court of Appeal in Dublin 
in late 1922 that his client Erskine Childers had been executed by the 
Free State authorities on 24 November while the appeal against sentence 
was still pending.7 Both brothers had been legal advisers to the IRA in 
the first round of troubles in the 1920s and de Valera sought sanctuary 
for a time in James Comyn senior’s house when he was on the run during 
the Irish civil war which followed the 1922 Anglo-Irish treaty. However, 
when de Valera eventually came to power in 1933 the family expected 
Michael Comyn to be appointed Attorney-General. When he was passed 
over there was a falling-out and James Comyn junior was taken away from 
Belvedere, the Jesuit college in Dublin, and sent to the Oratory School 
in Birmingham where he flourished, went up to Oxford (defeating Roy 
Jenkins for presidency of the Union), went to the English Bar and ended 
up on the High Court Bench. Doubtless for the sake of good order and 
legal discipline the listing officers were given strict instructions to keep 
any “inappropriate” Irish cases well away from Comyn J but otherwise 
the judicial career of this scion of Irish republicanism proceeded with 
due normality. Nevertheless, in order to show their disapprobation, the 
latter-day IRA burnt his house at Tara outside Dublin to the ground, 
thus achieving a spectacular own goal as it contained a significant IRA 
archive of the republican movement of earlier times. 
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If the Irish Question was of long standing to British governments, the 
problem of Germany and its military, naval and colonial and expansionist 
ambitions during the closing years of the 19th and the first half of the 
20th centuries was a relative novelty. The unification of Germany and 
the creation of the German Empire under the Kaiser (formerly the King 
of Prussia prior to the Franco-Prussian war of 1870) had not been an 
immediate cause of concern. Unlike our relationship with the French (or 
for that matter, the Irish) there was no historical tradition of hostility to the 
Germans – rather the contrary. Our monarchs since the time of George I 
had been Hanoverians and the German connection had been reinforced 
with the Queen’s marriage to Prince Albert of Saxe-Coburg (her first 
cousin) in 1840. Indeed, at the outbreak of war in 1914 the Kaiser and 
our own King George V were equally first cousins – a family connection 
with Germany which continues to this day through the present Queen’s 
consort, Prince Philip Duke of Edinburgh, her third cousin. In the end 
this was to count for nothing: Kaiser Wilhelm was determined to assert 
German naval and military superiority come what may and if what came 
was war, then so be it. With hindsight it may be that the political classes 
in Britain just couldn’t bring themselves to recognise the appalling threat 
posed by German nationalism and the Kaiser’s ambitions until it was too 
late – at least this was the view of Viscount Grey, the Foreign Secretary at 
the outbreak of war: “… the whole policy of the years from 1886 to 1904 
[might] be criticised as having played into the hands of Germany…”8 

Contention in the late Victorian and Edwardian era across the Irish 
sea, the North Sea (or German Ocean as it was then known) and in 
South Africa was to be compounded by serious domestic issues which 
were rapidly coming to the fore: the suffragette movement, labour and 
resulting trades union disputes, rows over educational reform and “faith” 
schools connected with the Education Act 1902 and rows over economic 
and social policy. This culminated in the constitutional crisis from 1909 
to 1911 when the House of Lords, in its legislative capacity, was using 
its powers to block the Liberal government’s budget. The House of Lords 
eventually backed down and the crisis was resolved by the passing of the 
Parliament Act 1911 but only under the government’s threat to advise 
the King to create sufficient additional peers – 249 to be precise, the 
list including Gilbert Murray, JM Barrie, Thomas Hardy, and Bertrand 
Russell – to ensure the bill’s passage into law. 
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In the light of all that was actually happening during the last years of 
the 19th and the first years of the 20th century it seems strange that the 
period should somehow be regarded in retrospect as a golden age. Perhaps 
we are too much conditioned by an awareness of the catastrophe that was 
about to engulf almost the whole of Europe and much of the rest of the 
world which was never to be the same again. For the most part, however, 
our forebears truly had little idea of what that war was going to mean 
for all those involved. In the nationalistic euphoria of the late summer 
of 1914 they imagined that the war would be “over by Christmas”. They 
were to be cruelly deceived. Professional soldiers and politicians on both 
sides had totally failed to appreciate the extent to which technology, in 
particular the development of the machine gun and artillery, together 
with the industrial capacity to manufacture them and the ammunition 
which they required in vast quantities, had completely overtaken the 
development of strategic and tactical military thinking. 

It is a sobering fact that the British Army saw fit to re-adopt the lance 
for its six Lancer regiments in 1908, having abandoned them just a few 
years earlier as a result of experiencing their total ineffectiveness against 
Boer irregulars in South Africa. Indeed, they were not finally to lose their 
lances – a weapon which would have been instantly recognisable to a 
mediæval knight – until 1928, ten years after the First World War; and 
it was not until 1942, during the Second World War, that the Army 
finally lost its last mounted cavalry regiment, the Queen’s Own Yorkshire 
Dragoons. As Lloyd George rather unkindly put it in his War Memoirs 
“The military mind makes up in retentiveness what it lacks in agility.” 
Yet the better-informed had a foreboding about what to expect. On 3 
August 1914 Germany had finally declared war on France, and Viscount 
Grey the Foreign Secretary, knew that this would inevitably take the UK 
into war with Germany the following day. Looking out at the lights of 
London that evening from a window of the Foreign Office, he sadly and 
famously observed, “The lamps are going out all over Europe. We shall 
not see them lit again in out time”.8 He was perhaps more right than he 
realised: he lived to see the advent of Hitler as Chancellor of Germany 
in 1933. 

Neither the minutes of the general meetings, nor the minutes of 
the committee between 1886 and the outbreak of war in 1914 give the 
impression that all these turbulent events were impinging on the Society 
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and its members in any way. Obviously they were concerned about 
technical issues which affected the profession in a technical way as they 
always had been. Nevertheless, there are clues of an awareness that in some 
respects society was moving in a direction which was cause for concern. 
At a general meeting on 5 March 1891, for example, the committee 
commented on the proposed creation of a Public Trustee Office: 

Officialism has so far been kept out of family affairs, and the introduction 
of it would result in the erection of an executive department of the State, 
practically beyond the control either of the courts or public opinion, and 
worked so as to be a source of profit to the state. It would tend to make 
the administration of trusts more expensive, cumbrous and inelastic and 
the objects of the Bill, so far as they are legitimate, can be better secured 
by granting to private trustees the right to remuneration and immunities 
proposed to be conferred upon a public trustee and by giving statutory 
powers, under proper restrictions, to duly constituted public companies 
to perform the office of trustee or executor. 

One can detect here the classic voice of 19th century liberalism with its 
instinctive distrust of officialdom and big government. The same distrust 
can be seen in the constant and long-running battle throughout this period 
against any proposal for compulsory registration of title – so constant and 
long-running in fact, as well as being technical, that detailed treatment 
of the whole subject has been relegated to Appendix D. It is, however, 
worth noting at this point some comments in the committee’s report to 
members at the Society’s general meeting on 23 July 1894:

 Those members of the House of Lords who have voted in favour of 
compulsion [of registration] are not familiar, as Solicitors are, with the 
small transactions in buying, selling and mortgaging land and houses; and 
they have not had the experience of Lord Cairns who, in 1875, arrived at 
the conclusion that “a system of Compulsory Registration was undesirable 
because of the great obstacles which it would throw in the way of these 
small transactions in land”. The fact that the Bill would have the effect of 
repealing the Statute of Limitations, or that no one could acquire a title 
to land or any easement over it (in the district in which it is brought upon 
the Register), by possession, however, long, cannot be too widely known 
or too carefully considered. 
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The technical objections about the Statute of Limitations were ultimately 
of course resolved but the substantive objection to compulsory registration 
of title was much the same as that to the creation of a Public Trustee – it 
was a manifestation of “big government”, or what nowadays would be 
labelled “the nanny state’.9 This is clear from a concluding paragraph of 
the committee’s report on the Land Transfer Bill and is linked with an 
encouragement to membership of the Incorporated Law Society: 

The interests of the Profession and indeed the interests of their clients, 
the public, demand that Solicitors should be united and able to resist the 
tendency to place on the public by the creation of public officials, a burden 
which may become intolerable; and this Society will therefore welcome an 
addition to the number of its members who may also become members of 
the Incorporated Law Society (UK). 

Apart from the customary protests about compulsion in the Land Transfer 
Bill, the following year, 1895 marked two small items of domestic interest. 
The first was an announcement to members: 

… that the President had presented to the Society a beautiful work of art 
as a badge to be worn by the President on public occasions during his year 
of office. The badge consisted of a circular gold plate with a White Rose 
of York in silver upon it. On the back it bears the following inscription 
“Presented to the Yorkshire Law Society by JT Atkinson, President, 
March 1895. Floreat Eboriensis.”

The badge of office of course is still in regular use. The second item, 
however, may raise a wry smile among members: a sub-committee 
appointed earlier in the year was 

… instructed to revise the Rules of the Society in such a way that the 
revised rules could either be embodied in the trust deed or utilised for 
Memorandum and Articles of Association and to report with regard to 
such proposed revision of rules to a subsequent meeting and that the 
question of incorporation be left in abeyance for the present. 

In the event the question of incorporation was left in abeyance for 90 
years and the Society did not finally abandon its trust status and become 
a company limited by guarantee until 4 April 1985 – a long period of 
gestation by any standards. Precisely why such a straightforward decision 
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should have taken so long is not altogether clear. One is tempted to 
echo the words of Comyn J, the Irish judge (already mentioned above in 
another context) “This case bristles with simplicity”. 10 

Another domestic matter was reported by the committee to the 
Society’s meeting on 28 January 1897, to the effect that it had made “a 
large purchase of useful books, at a cost of about £80, which, it is hoped, 
will prove a valuable and much needed addition to the library”.11 This 
was evidently prompted by the move from the library’s former premises 
in Spurriergate “to the beautiful and commodious room below the 
old Council Chamber in the Guildhall” – coupled with the hope that 
“the Society may prove to be such satisfactory tenants that the York 
Corporation will have no wish to disturb them in their occupancy.”

But then on 22 January 1901 Queen Victoria died. Her passing had 
a profound effect on the entire nation. She had come to the throne on 
20 June 1837 when she was still a teenager and less than a month after 
celebrating her coming of age, eighteen, not twenty-one, being the age of 
majority for royalty at that time. Anyone under the age of seventy would 
hardly have remembered a time when she was not on the throne. Her 
death must have seemed like the end of an era but in reality it was more 
than half way through the first chapter of modern times.

 The Society’s first meeting following the Queen’s death was on 31 
January 1901 when the following resolution was passed: 

The Yorkshire Law Society desires to record an expression of their sense 
of the great loss which has befallen the legal profession in the death of 
Her Majesty Victoria, our late beloved Queen, and to acknowledge their 
loyalty to King Edward the Seventh, whom they pray God to preserve as 
the Fountain of Justice and Honour to a truly undivided and contented 
people. 

Whether in truth her people could be said to be “truly undivided and 
contented” must be a matter of some doubt in the light of the events of the 
previous twenty years – but of course the Society’s members are never on 
oath on such occasions. The Queen’s death also caused the postponement 
of the annual dinner, normally held in February at the time at the York 
Station Hotel, from 15 February to 7 May. 

The euphoria in 1897 concerning “the beautiful and commodious 
room below the old Council Chamber in the Guildhall” does not long 
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seem to have outlived the Queen herself. At a meeting of the Society on 
26 January 1903 the minutes record: 

A discussion was raised as to the fitness of the present room provided by 
the Society for a Library and it was moved by Mr F Perkins, seconded by 
Mr RP Dale, that it be an instruction to the Committee to make inquiries 
and ascertain if a better room could not be obtained for the purpose. This 
was carried with some dissentients. 

The instruction to the Committee was to bear fruit. The Society’s meeting 
on 24 November 1904 was held at the two rooms forming its new premises 
at 14 Coney Street with a formal opening of the Library by the President, 
Mr RP Dale. Reading between the lines, it seems that the original move 
from Spurriergate had been the occasion of a sharp jolt to complacency 
about the running of the library, particularly as regards the condition of 
the books and the enforcement of the library rules, and members were 
becoming more demanding about available facilities. Two years later, in 
1906, it was recorded that “the telephone has been added to the Library 
on the penny-in-the-slot system, so that anyone can communicate with 
the Library or from it to his own office which should prove a boon to 
country members”. 

Meanwhile the report of the Committee to the 118th meeting of 
the Society on 28 January 1904 makes mention of acts dealing with a 
number of activities with a clear indication of the way in which society 
was moving, including restrictions on child employment, extension of the 
county court jurisdiction from £50 to £100, the Housing of the Working 
Classes Act 1903 and the Poor Prisoners Defence Act 1903.12 But the 
following two items in particular illustrate just how far society was still 
removed from the modern world. 

MOTOR-CARS 

The Motor-Car Act [UK], which came into operation on 1st January, is 
limited to expire on December 31, 1906. 

The reckless, negligent, or too rapid driving (at whatever speed) on a 
public highway or roadway to which the public are granted access is an 
offence under the Act, and any police-constable may apprehend without 
warrant a driver who has offended within his view if he refuses to give his 
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name and address or produce the licence required by the Act, of if the 
car cannot be identified under the Act. Every car must be registered with 
the council of a county or county borough with a separate number and 
mark indicating it fixed on the car or vehicle drawn by it or both, and on 
payment of a fee of 5s. each for motor-cycles and 20s. each for other cars. 

The enforcement of the maximum speed of 12 miles an hour is replaced 
by the enactment that: – 

A person shall not, under any circumstances, drive a motor-car on a public 
highway or roadway to which the public are granted access at a speed 
exceeding 20 miles an hour,13 and within any limits or place referred to 
in regulations made by the Local Government Board with a view to the 
safety of the public, on the application of the local authority of the area in 
which the limits or place are situate, a person shall not drive a motor-car 
at a speed exceeding 10 miles an hour.

Contravention of this enactment is punishable by fine up to £10 for a first 
offence, £20 for a second, and £50 for any subsequent offence. The Local 
Government Board may also prohibit or restrict the driving of any motor-
car on any highway which does not exceed 16 feet in width “or on which 
ordinary motor-car traffic would in their opinion be especially dangerous.” 
In case of accident to any person or to a horse or vehicle in charge of 
any person owing to the presence of a motor-car on a road, the driver 
is directed to stop and to give his and the owner’s name, if required, on 
pain of a fine of up to £10 for a first offence, £20 for a second, and £20 or 
imprisonment up to one month for any subsequent offence. All common 
law and statutory liabilities of owners are expressly left unaffected. 

PISTOLS 

The Pistols Act [E.S.] makes it unlawful to sell or let a pistol (except an 
antique sold for curiosity or ornament) to any person not producing a gun 
or game licence or proving that he is entitled to carry a gun without a gun 
or game licence for scaring birds or otherwise under the Gun Licence Act, 
or that, being a householder, he will either use the pistol only at home or 
is about to go abroad for not less than six months, and produces a vouched 
statement to that effect. An entry of each sale or letting must be made in a 
book to be produced for inspection on the request of any police or Inland 
Revenue Officer. Any person contravening any of these provisions may be 
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fined up to £5, and a similar fine may be incurred by any person selling or 
delivering a pistol to any person under the age of 18 not legally liable for 
carrying a gun without a gun or game licence, the young person himself 
being liable up to £5 for buying, hiring, using or carrying the pistol, as 
to the forfeiture of which the Court inflicting the fine may make such 
order as may seem fit. Lastly. any person who knowingly sells a pistol to 
any person intoxicated or not of sound mind may be fined up to £5, or be 
imprisoned with or without hard labour up to three months. 

The Pistols Act was the first real attempt to control firearms. The Gun 
Licence Act 1870 to which the Committee referred in their report was 
more of a revenue raising exercise than any attempt to exercise control in 
the modern manner. Indeed, the reference to “Inland Revenue Officer” in 
the above report makes it clear that as late as 1903 the raising of revenue 
was still just as much in parliament’s mind as the actual control of firearms. 
For one thing, no licence was required merely to purchase a gun, nor was 
it required if its retention and use was confined to the purchaser’s own 
premises. As a measure of control the 1903 Act was largely ineffective – 
as will be fairly evident to the modern eye from the above summary – and 
could readily be evaded by the criminally-minded or unscrupulous. The 
first modern statute did not appear until the Firearms Act 1920. 

What we are beginning to see during this period is the increasing 
regulation of life prompted by the tendency of the modern state to 
involve itself in the affairs of its citizens in ways which simply would 
not have occurred to a earlier generation of Victorian reformers. The 
radical element in the Liberal party was beginning to predominate, its 
standard-bearer being of course David Lloyd George, the future war-
time Prime Minister and President of the Board of Trade in 1905 in a 
Liberal minority government. The liberal landslide victory in the general 
election of 1906 had provided a significant boost to his career and by 
1908 he had been appointed Chancellor of the Exchequer when Herbert 
Asquith took over the premiership on the resignation and death of 
Henry Campbell-Bannerman. His People’s Budget of 1909 which was 
to raise such a political storm was still in the future but at the Society’s 
general meeting held at the new library premises on 31 January 1907 
the committee reported somewhat laconically to members “The new 
Government has been somewhat active in the matter of legislation, and 
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several Acts of Parliament to which attention should be drawn have been 
passed.” Various particulars follow which do not require comment here 
but they do include two matters concerning solicitors and a reference 
to the Workmen’s Compensation Act 1906 which was due to come 
into force on 1 July 1907 “also of much importance” according to the 
committee. 

The main matter of concern to solicitors as such was the abolition 
of the property qualification in the Justices of the Peace Act 1906 for 
appointment as a county magistrate, thus facilitating the appointment 
of solicitors to the county bench. One significant restriction remained, 
however: no solicitor so appointed, nor any partner of his could either 
appear or practise, directly or indirectly, before a justice for the county 
or any borough within the county. The committee clearly regarded 
this restriction as unnecessary and quixotic, pointing out that “With 
regard to a County so large as Yorkshire, this is [a] somewhat sweeping 
disqualification, and is also somewhat mechanical in its operation. For 
instance, a solicitor in Thornaby who was appointed a Justice of the Peace 
for the North Riding could not carry on a prosecution at Sheffield, but 
might do so at Stockton-on-Tees.” 

The other matter of concern was the Prevention of Corruption Act 
1906. The problem for solicitors was that it raised a question mark over their 
long-established practice of sharing commissions relating to insurance 
policies and stock-exchange transactions undertaken on behalf of clients. 
The committee seemed to take a reassuringly commonsense view of the 
matter, observing that the Act “has caused an almost unnecessary amount 
of emotion in the breasts of Solicitors”, and recommending simply with 
regard to insurance premiums, “that a note of the fact that these are paid 
and received should appear on the receipts and notices” and that “in all 
cases where brokerage is shared with broker, the fact should be brought 
to the knowledge of the client”. 

A domestic matter which seems to have given far greater satisfaction 
to the committee was the prospect of a more proactive régime for the 
regulation of solicitors’ accounts – or rather some form of regulation. It 
is interesting to note that the initiative for this seems to have come from 
lawyers themselves, as will be seen from the following extract from the 
committee’s report: 
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The Society will be aware that there is a proposal on foot, inaugurated 
by a number of influential members of the legal profession to appoint a 
committee to go into the question of solicitors’ accounts with a view, if 
possible, to recommend some scheme of keeping such accounts. Your 
Committee heartily support the proposal to appoint such a committee 
and the proposal has now been carried, after an appeal for a Poll, by 1169 
to 609. 

It was, of course, under the Solicitors Act 1906 that the Law Society first 
acquired a statutory disciplinary committee, with power to investigate 
solicitors’ accounts and to issue annual practising certificates although the 
first occasion on which it had instituted proceedings against a dishonest 
solicitor was in 1834. It was under the 1906 Act also that the provisions 
relating to the issue of practising certificates that the Law Society was able, 
in effect, to prevent solicitors who had become bankrupt from practising 
– a development which gives some indication as to the relative lack of 
regulation governing the profession compared to the present day. Equally, 
even after 1907 the rules governing solicitors’ accounts were relatively 
relaxed. It was only in 1934 that solicitors were actually required for the 
first time to keep clients’ monies completely separate from their own and 
many of the present rules have only come in comparatively recently.14 

As far as the latest Workmen’s Compensation Act was concerned, the 
committee was clearly right to draw members’ attention to its importance. 
The Liberal government was beginning its serious challenge to many 
“Victorian” attitudes. That challenge was to cause more than ripples in 
the politics of the Edwardian period and was to culminate in the great 
constitutional struggle over the status and power of the House of Lords 
between 1909 and 1911. For the moment, however, the emphasis was 
on labour law. A hundred years on it requires a certain effort of the will 
to recall how the law and the courts regarded the relationship between 
employers and their “workmen”. Their approach was well illustrated in 
the case of Simpson v Ebbw Vale Steel, Iron & Coal Company [1905] 1 KB 
453 where the Court of Appeal had to consider a claim by the widow 
of a colliery manager killed in an underground explosion. It was held 
that the deceased was outside the (limited) provisions of the Workmen’s 
Compensation Act 1897 because although the act extended to non-
manual workers, the victim “must still be a workman”. The act according 
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to Lord Collins MR “presupposes a position of dependence; it treats the 
class of workmen as being in a sense inopes consilii,15 and the legislation 
does for them what they cannot do for themselves; it gives them a sort 
of State insurance, it being assumed that they are either not sufficiently 
intelligent or not sufficiently in funds to insure themselves. In no sense 
can such a principle extend to those who are earning good salaries”. 

There was still at this period a traditional assumption among 
the educated classes that ordinary “workmen” must, by definition, 
be completely unlettered and ignorant – a failure to appreciate that 
Bradford MP William Foster’s Elementary Education Act of 1870, 
which made elementary education compulsory, had had its effect on an 
entire generation and that if the teaching was good, which it often was, 
and the pupils reasonably bright, it could take them a long way. Arthur 
Balfour, former Conservative Prime Minister (Eton and Trinity), having 
been invited to attend discussions with the TUC in 1915 over wartime 
production, was “surprised to find the workmen’s representatives talked 
so well”.16 Occasionally we may be tempted to wonder aloud whether we 
have moved on that far over the last hundred years. 

What was actually happening during this period was a major shift in 
the political landscape. The Whig tradition dating from the 17th century 
had gradually given way in the latter part of the 19th century to radical 
liberalism. That in turn was to rise spectacularly in the first two decades 
of the 20th century only to fall away again in response to competition 
from the rising phenomenon of specifically Labour politics. Few can have 
foreseen, following the Liberal victory at the general election of 1906, 
that after 1922 there would never again be a Liberal government. Nature 
would no longer contrive in the words of Iolanthe’s Private Willis, 

That every boy and every gal 
That’s born into the world alive 

Is either a little Liberal 
Or else a little Conservative 

That process of change, however, was to be both interrupted and 
accelerated by the disaster of the First World War. 
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N O T E S 
1.  William Ewart Gladstone (1809-1898) was a pivotal figure in British 

politics in the second half of the 19th century. He began the gradual 
weaning of the Liberal party from the aristocratic laissez-faire tenets of 
traditional Whiggery. 

2.  Rudyard Kipling (1865-1936) whose literary achievements included the 
post of unofficial balladeer of empire, was a fervent unionist as one might 
expect. Following the Hyde Park meeting on 4 April he was moved to write 
a poem Ulster 1912 which was published five days later in The Morning Post. 
It very much reflected the Ulster Protestant fear encapsulated in the slogan 
“Home Rule means Rome Rule!” One verse reads: 

 We know the war prepared  The terror, threats and bread 
 On every peaceful home,  In market, hearth and field – 
 We know the hells declared  We know when all is said, 
 For such as serve not Rome We perish if we yield. 

3. John Seely, later Lord Mottistone (1868-1947). Forced to resign on 
30 March 1914 as a result of his perceived mishandling of the Curragh 
incident, he resumed his career as a cavalryman. By 11 August 1914 he and 
his horse Warrior were in France. By March 1918 after four years of very 
active service on the western front, Seely, by then a popular general who had 
earned himself the sobriquet “Galloping Jack”, found himself commanding 
the thousand strong Canadian cavalry. There followed what was to be one 
of the last great cavalry charges in history at Moreuil Wood on the banks 
of the River Avre near Amiens. It was a significant contribution to halting 
General Ludendorff’s Spring Offensive. Seely was no back-stage cavalry 
general. Mounted as always on Warrior, he took personal charge of the 
leading signal section consisting of his ADC Prince Antoine d’Orléans-
Bragance (a great-grandson of France’s last king, Louis Philippe) and 
eleven others. Seely, Prince Antoine and six others of the leading section 
survived. Five didn’t. The whole cavalry engagement cost the Canadians 
a quarter of their men and half their horses but Moreuil Wood was taken 
and the German offensive checked. Warrior survived until 1941 and he and 
Galloping Jack were immortalised by Sir Alfred Munnings in a portrait 
now in the National Gallery of Canada in Ottawa. 

4.  In the modern democratic world it is very difficult for any government to 
deal with such situations. Harold Wilson’s government was faced with a 
somewhat similar one in May 1974 at the time of the general strike organised 
by the Ulster Workers’ Council against the Sunningdale agreement which 
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was intended to introduce power sharing with the Irish nationalists. During 
a two week period between 15 and 28 May loyalist paramilitaries effectively 
brought the entire province to a standstill and were responsible for the 
deaths of 39 civilians. Gerry Fitt, deputy chief executive of the short-lived 
power sharing executive and Liam Cosgrave. the Irish taoiseach were both 
calling for military intervention by the British government, the latter on the 
basis of “no matter what it costs”. Until the last moment it seemed as if the 
British government might be prepared to do just that, but doubtless warned 
of the likely casualties by the newly-appointed GOC Northern Ireland, 
General Sir Frank King, the government backed down. This was the end 
of Sunningdale and any prospect of power-sharing for a generation. The 
distinguished journalist Robert Fisk described the event at the time as “a 
million British citizens, the Protestants of Northern Ireland, staged what 
amounted to a rebellion against the government and won…. During those 
fifteen days … a section of the realm became totally ungovernable.” 

5.  In the course of the second instalment of the “Troubles” from 1969 
onwards the British army in Northern Ireland from time to time continued 
to turn up caches of carefully greased arms dating from this period, ready 
for immediate use subject only to de-greasing. 

6.  Countess (Constance) Markievicz, née Gore-Booth (1868-1927) Sinn 
Féin and Fianna Fail politician, revolutionary nationalist and suffragette, 
landscape painter and daughter of an Anglo-Irish baronet Sir Henry 
Gore-Booth. She was the first woman to be elected to the UK House of 
Commons in December 1918 although she never took her seat. Her title of 
countess derived from her Polish husband, Count Casimir Markievicz. 

7.  The comparative ruthlessness of the Free State authorities towards the 
anti-treaty republicans following the end of the Anglo-Irish war is often 
overlooked. Erskine Childers was among a total of 77 republicans executed 
during this period. By contrast the British had merely executed 24 of “the 
rebels” in the course of the Anglo-Irish war. Until his (accidental) death on 
12 August 1922 the President of the Dáil Éireann (who had also been one 
of the principal treaty negotiators) was Arthur Griffith, the actual founder 
of Sinn Féin, and of Welsh descent – yet another ambiguity of Anglo-Irish 
relations. 

8.  Twenty-five Years – 1892-1916 Viscount Grey of Falloden 1925 

9.  “Until August 1914 a sensible, law-abiding Englishman could pass through 
life and hardly notice the existence of the state, beyond the post office and 
the policeman” – the opening words of AJP Taylor’s English History 1914-
1945 OUP 1965. 
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10.  The Lawyers’ Quotation Book edited by John Reay-Smith – Robert Hale 
London 1991. Like so many Irish lawyers who have practised in England, 
James Comyn had a way with words and used them to good effect, especially 
as a jury advocate. As one commentator said of him when he was still at the 
Bar “Jimmy can take the stink out of anything!” 

11.  It was only since 1885 that the Society had been responsible for the library 
– see Chapter Five.

12.  As to the Poor Prisoners Defence Act 1903, see also Chapter Twelve The 
Post War Years1945-1960 p. 241.

13.  The overall limit of 20 mph was to remain until the coming into force of 
the Road Traffic Act 1930. Prior to 1903 the relevant law was contained 
in the Locomotives on Highways Act 1896 which had increased the speed 
limit for motor-cars to 14 mph. Before that they had been limited to 4 
mph in rural areas and 2 mph in towns. The first recorded conviction of a 
motorist for exceeding the speed limit of 2 mph in a built-up area (ie before 
the 1896 Act came into force) was that of Walter Arnold. A constable 
in Kent was quietly having his dinner when he happened to look out of 
the window and saw Arnold speeding by at an estimated 8 mph. With an 
admirable devotion to duty, he abandoned his meal, grabbed his helmet, 
jumped on his bike and gave chase. Five miles later he was at last able 
to overtake the miscreant, flag him down and book him. The result was 
an appearance before the Tonbridge justices on 28 January 1896 which 
resulted in a fine of one shilling (5p) plus costs. If only…The presence of 
motorised vehicles on highways was a highly controversial subject at this 
period and parliamentary debates over speed limits were acrimonious. 

14.  By S.1 of the Solicitors Act 1933 the Law Society had been authorised 
for the first time to introduce practice rules (subject to the approval of 
the Master of the Rolls). The extraordinary scope and detail of what is 
effectively the statutory control of the minutiae of solicitors’ practice is a 
fairly modern phenomenon. In an article in the Law Society Gazette on 1 
April 2010 Andrew Hopper and Gregory Treverton-Jones, looking back on 
the changes since 1936 observed “The single most dramatic change was in 
the size of the rule book. The first set of rules, the Solicitors Practice Rules 
1936, made by virtue of section 1 of the Solicitors Act 1933, comprised 
seven rules (in reality only four) and could be printed on one page. In 
summary this comprised – rule 1: no touting; rule 2: no charging under 
the published scale fees (!); rule 3: no fee sharing; rule 4: no association 
with ambulance chasers.” Between 1936 and 1972 the rules had escalated 
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somewhat to 13 pages. Since 1972, however, as practitioners will be well-
aware, the increase has accelerated exponentially. 

15.  The Latin phrase inopes consilii conveyed both the notion of being deprived 
of advice and of destitution. It was used in the past to justify a greater 
latitude to those deemed to be inopes consilii when construing their wills. 
One is inevitably reminded of Serjeant Sullivan’s riposte to a questioning 
judge in the Court of Appeal when addressing them on behalf of a workman 
injured at work: “Has your client never heard of the maxim volenti non 
fit injuria?” To which the fearless Irish Serjeant had only one appropriate 
answer: “My Lord, it is the sole topic of conversation in the little village of 
Antrim from which my client comes”. 

16. AJP Taylor (ed) Lloyd George.




