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Chapter Two 

G E N T L E M E N  O F  T H E  L A W   

“He is not a gentleman, he works” 

William Cavendish (Fifth Duke of Devonshire) on his 
distinguished scientist cousin Henry Cavendish 

The numerous lawyers attending the Assizes for the County and City 
of York which began on the 11 March 1786 may have been intrigued 

to receive a copy of a handbill which was being distributed that week in all 
the places where they were accustomed to congregate on such occasions. 
York being the only assize centre of the largest county in England, many 
of them will have come some distance and would doubtless have been 
staying in town for the whole period of the assizes or at least until their 
business was done. A copy of that handbill has survived and we know 
from where the “many gentlemen” came1 who attended that meeting on 
Tuesday 21 March 1786 because their names are in the carefully hand-
written minute book before me as I write – duly signed by the Town 
Clerk of York, George Townend, the Society’s first President. 

For the most part nowadays the term “gentlemen” is merely descriptive 
of gender, although the more politically correct local authorities and 
universities insist on marking the doors of their conveniences “Men” and 
“Women” or “Male” and “Female”. Otherwise it is used simply to denote 
a man who can be relied upon to behave with a reasonable degree of 
propriety and formality towards others and who, if he sometimes fails to 
polish his shoes, at least has a pair capable of being polished and is aware 
that he ought perhaps to do so. It may occasionally be used ironically 
but it is difficult for the modern mind to grasp the importance which 
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our forebears attached to the term as indicative of social status. Social 
status mattered in former times, and was one of the considerations which 
prompted the formation of the Society on that March evening over two 
hundred years ago so it is worth considering in detail the extent to which 
it mattered. 

Let us suppose for a moment that it was not Kitty Rowntree who 
had been riding Centaur in that controversial race on the Knavesmire 
in May 1791 but John Foljambe (1741-1792), a founder member of the 
Society. Would the subscribers to that sweepstake have objected to him 
too? After all, he may not have been personally possessed of an estate, 
even a “little” one and may have kept neither a pack of hounds nor even of 
archdeacons. And we know nothing about his wig, although he did have 
the advantage that like many good aristocratic names, its pronunciation 

The Handbill of 
March 20, 1786
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“Full-jum” would doubtless have been a trap for the unwary farmer who 
dined at an ordinary.2 Unfortunately, however, Foljambe was a leading 
lawyer in Rotherham in his day. At one stage of his career he was a 
steward of the manorial courts and legal adviser to Thomas, third Earl 
of Effingham, although he features in the Rotherham Directory for 1784 
simply as “Attorney-at-Law”. The Foljambes were a very prominent 
Yorkshire/Derbyshire family who could reliably trace their origins to 
the mid 13th century. The first Sir Geoffrey Foljambe who died in 1376 
(Arms: Sable, a Bend between Six Escallops Or; Crest: A Leg in Armour, 
Couped at the Thigh, Quarterly Or and Sable) was a close associate of John 
of Gaunt. John Foljambe the solicitor or “attorney-at-law” certainly seems 
to have been connected to the branch of the family based at Aldwarke 
Hall3 near Rotherham who claimed, somewhat improbably, descent 
from Scandinavian royalty of the 10th century. But even as a member 
of a family claiming royal, albeit Scandinavian, descent, John Foljambe 
suffered one great handicap in the gentlemen stakes: he was an Attorney-
at-Law. Would this have disqualified him from riding Centaur without 
objection? 

It is not a question to which it is easy to give a clear answer. For nearly 
the whole of the 18th century social protocol was ostensibly rigid. The 
fifth Duke of Devonshire was certainly not in any doubt. Forbidding his 
notoriously unconventional wife Georgiana to visit the laboratory of his 
own cousin, the distinguished scientist, Henry Cavendish,4 he observed 
peremptorily: “He is not a gentleman; he works.” But the social effects of 
the industrial revolution and for that matter the French Revolution were 
beginning to be felt and by the Regency period at least,  if you were smart, 
witty and knew how to adapt, it was just possible over time to break the 
rigid 18th century glass ceiling of low birth. After all, that iconic dandy of 
the period, Beau Brummell (1778–1840) although of prosperous middle 
class parentage (Eton, Oriel for one year only, and even the 10th Royal 
Hussars until thy were posted to Manchester and he resigned in disgust) 
was the grandson of a valet.

However, questions of social status apart, the sad fact is that for far 
longer than anyone can remember lawyers have had a bad press. It would 
be tempting to believe that Shakespeare started it all with his famous 
exchange between Dick and Cade: 5 
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Dick  The first thing we do, let’s kill all the lawyers. 
Cade  Nay, that I mean to do. 

But it goes back much further than that. In 15th century Hull the 
borough court had half-a-dozen attorneys sworn to act for those unable or 
unwilling to conduct their own cases. From what they were enjoined not 
to do it may be inferred that professional standards were low. “They were 
not to foment lawsuits, not to trick the court into considering matters not 
within its jurisdiction, not to take any fee from the party against whom 
they were acting but to be true to their clients, not to urge any client 
to take elsewhere a case within the jurisdiction of the court, and not to 
retain money due to clients for their own profit but to pay it out to them 
immediately.” 6 

Standards in Hull were no different from anywhere else. As one 
historian put it “Although there were many honest and able attorneys and 
solicitors, collectively they were a rabble, needing no formal qualifications 
and subject to no sort of control. The attorney had become the butt of 
every dramatist and his calling was despised.”7 By the beginning of the 
18th century various attempts were made to introduce reforms but it was 
parliamentary petitions from the West and East Riding justices and the 
Liberty of St Peter in York which were referred to a committee presided 
over by Sir William Strickland, MP for Scarborough and a Lord of the 
Treasury. This eventually prompted the Attorneys and Solicitors Act 
1729 which came into force on 1 December 1730. The provisions of the 
act are well summarised by Robert Robson:8 

After that date, no person was to be admitted as an attorney unless he had 
taken the prescribed oath, and had been duly admitted and enrolled in one 
of the courts. Before they admitted any clerk, the judges were “to examine 
and inquire, by such ways and means as they shall think proper, touching 
his fitness and capacity to act as an attorney”. Clerks were to serve an 
apprenticeship of five years to an attorney “duly sworn and admitted”, and 
no attorney was to have more than two clerks at any one time. Attorneys 
of one court were permitted to sue out writs in another if they had the 
permission of an attorney of the court so to do, but those attorneys who 
allowed persons to practise in their names who had not been admitted 
were to be debarred from practice, and those suing out the writs fined 
£50. Sworn attorneys were able to practise as solicitors, without paying 
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an additional fee. They were obliged to put their names on all writs before 
delivering them, and were not to begin any action for the recovery of fees 
until one month after the delivery of their bills.9 After June 1729, the 
names of all who were admitted were to be enrolled on lists kept in the 
respective courts. Nothing in the act was to be held as either requiring or 
authorising the judges to admit a greater number of attorneys “than by the 
ancient custom and usage of such court hath heretofore been allowed”. 

According to James Boswell10 attitudes to attorneys had not much changed 
in Dr Johnson’s time: “...much enquiry having been made concerning 
a gentleman, who had quitted a company where Johnson was, and no 
information being obtained; at last Johnson observed, that ‘he did not care 
to speak ill of any man behind his back, but he believed the gentleman 
was an attorney’”. But was Dr Johnson’s description of the absent attorney 
as a gentleman intended as irony or an oxymoron? Many solicitors are 
doubtless familiar with the old saw that they are only gentlemen “by act 
of parliament”. Certainly it seems to have been received as accepted fact 
throughout the 19th century. The best known source11 seems to have been 
Charles Dickens in The Old Curiosity Shop: 

“Gentlemen,” said Brass, laying his right hand on his waistcoat, and 
looking towards the father and son with a smooth smile – “Gentlemen, I 
appeal to you – really, gentlemen – consider, I beg of you. I am of the law. 
I am styled ‘gentleman’ by Act of Parliament. I maintain the title by the 
annual payment of twelve pound sterling for a certificate. I am not one of 
your players of music, stage actors, writers of books, or painters of pictures, 
who assume a station that the laws of their country don’t recognise. I am 
none of your strollers or vagabonds. If any man brings his action against 
me, he must describe me as a gentleman, or his action is null and void. I 
appeal to you – is this quite respectful? Really, gentlemen …”

However, in Portrait of a Profession: A history of the Solicitor’s Profession 
1100 to the present day the author Harry Kirk,12 who has clearly gone into 
the matter in some detail, after referring to the character of Mr Brass in 
the above extract from The Old Curiosity Shop, observed: 

The idea that an attorney was a gentleman by statute was probably of 
long standing … there is no statute which expressly so provides, but it 
has been suggested that it is implied in the Attornies and Solicitors Act 
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1729, which confirmed the status of attorneys and solicitors as officers of 
the court. As early as 1534 court officers were sometimes given the title 
of “generoso” and Camden refers to a fifth grade of esquire arising from 
status as an official and which he traces back to the reign of Richard II. 
On a similar tack is Coke’s statement of the rule at common law that “a 
man may have an addition of gentleman within this statute [ie 1 Hen. 5 c. 
5] if he be a gentleman by office (though he be not by birth).... and clerks, 
being officers in the King’s Court of Record....so long as they continue 
in their office they ought to be named gentleman as their due addition.” 

Even at the time of the Society’s centenary celebrations in 1886 there 
were still members of the profession who were clearly preoccupied by 
questions of social status.13 

To bring the matter forward, at least to the 20th century, the well-
known historian AJP Taylor used the term “other ranks” to describe 
solicitors in his Leslie Stephen lecture14 in 1961. Taylor himself started 
as an articled clerk in his uncle’s firm: “ … from the first day I realised 
I had made a ghastly mistake. The work, such as it was, bored me … 
after six months of solitary unhappiness I broke my articles and became 
a free man”.15 The uncle in question was WH Thompson whose firm, 
now Thompsons, claims to have “more experience of winning personal 
injury claims than any other firm” and one of the largest to be licensed 
as an Alternative Business Structure (ABS). More than fifty years after 
Taylor’s lecture it is difficult to imagine any serious commentator making 
a similar remark, although in the days of Lloyd George (which was the 
subject matter of his lecture) and even until the 1960s and beyond, the 
description may have been partially accurate. The late Sir David Napley,16 
still thought it necessary in his book Not Without Prejudice published in 
1982 to mention some of the sillier aspects of the Bar’s rules regarding 
their relationship with solicitors. He describes one occasion at St Albans 
Quarter Sessions in the 1950s where he had instructed a very young 
junior counsel. At the luncheon adjournment Napley, being unfamiliar 
with the area, enquired where they could get some lunch. Counsel 
mentioned a pub which was fairly good so Napley invited him to join 
him there. Counsel agreed and went off to the robing room. When they 
met up as arranged the young man, with great embarrassment, had to 
explain to his intended lunching companion that they would be unable to 
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eat together. He had mentioned their proposed arrangement to a more 
senior member of the Bar and had been advised that the pub in question 
was used as the Bar Mess and that he could not have lunch there with a 
solicitor. Napley, familiar with the Bar rules, assured counsel that he quite 
understood.17 Arriving at the pub, he found it fairly crowded. Whilst he 
was looking around to see where he could safely sit without breaching the 
Bar’s self-imposed apartheid, he was spotted by the senior enforcer who 
had “warned off” the young barrister from having lunch with him. In a 
barristerial voice clearly audible throughout the room he intoned “Right, 
Napley, now you choose where you want to sit, and we will then go and 
sit somewhere else.” “No,” replied Napley, “that will not be necessary; I 
will lunch elsewhere.” Picking up his hat and coat he departed. Unable to 
find anywhere else in St Albans suitable to get something to eat, he spent 
the next hour wandering around in the cold in considerable exasperation. 

In theory the Bar’s rules were directed against the practice of “attorney-
hugging” as it was known – or in modern parlance “touting’. In practice 
by the beginning of the second half of the 20th century its practical 
manifestations had as much to do with lingering notions of snobbery. 
Certainly there is nothing in my own professional experience remotely 
comparable to that of Sir David Napley in the 1950s. Attending county 
courts in South Wales as an articled clerk in the mid-1960s, solicitors 
and counsel mixed freely at lunchtime – even with the opposition. Later 
still in the 1990s, when involved in a five day civil case in Newcastle, 
both I and our leading counsel (from Liverpool) were invited by junior 
counsel to stay at the Northern Counties Club where he was a member 
and which was serving at the time as the de facto Bar Mess. Not only 
was it a sensible arrangement from a purely professional point of view, it 
enabled us to follow Tranio’s injunction in The Taming of the Shrew “And 
do as adversaries do in law – Strive mightily, but eat and drink as friends.” 
To which incidentally, Gremio’s response is “O excellent Motion”. 

One has to remember, of course, that in AJP Taylor and David Napley’s 
time there were far fewer members of the Bar and they were generally more 
socially and professionally cohesive than solicitors who had tended for 
most of the previous two hundred years or so to be recruited from a wider 
social spectrum. But even at the Bar there were doubtless those whom 
some at least of the founder members of the Society would have regarded 
as “low practitioners”, more particularly perhaps those who practised in 
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the criminal courts. Equally, there was a noticeable tendency throughout 
the 19th century for even the most patrician families to encourage younger 
sons to become solicitors: it was, after all helpful to have somebody close 
at hand who was able to deal with the family estates. Perhaps it was this 
that encouraged John Foljambe of Rotherham to become an attorney. 
Indeed, there is some evidence to suggest that even in the 18th century 
the social distinction between the Bar and “other ranks” was not quite 
so great as some at least of the former might have imagined. Among 
those who attained high judicial office were several former attorneys or 
articled clerks or who had at least started their legal life in an attorney’s 
office. They included no less than four future Lord Chancellors although 
admittedly one of them ended his career in total disgrace and another had 
the distinction as an undergraduate of being sent down from Cambridge. 

The first of these, Lord 
Macclesfield (1666-1732), was 
himself the son of an attorney from 
Leek in Staffordshire, and actually 
practised as such in Derby before 
being called to the Bar in 1691. It is 
something of a mystery as to how he 
acquired sufficient education for a 
career at the Bar. He seems to have 
been taught to read by his mother 
and certainly spent two or three 
years at the local (free) grammar 
school at Newport (Shropshire) 
where he picked up a smattering 
of Greek and Latin but, as Lord 
Campbell18 remarked of him “he 
knew little more than the peasantry 
among whom he was reared, and 
never having had any further 
instruction, he must be considered 
as in a great measure self-taught.” 
In all events he completed his 
articles and was duly admitted as an 
attorney. At first he was somewhat 

Lord Macclesfield, the provincial 
attorney whose stratospheric albeit 
picaresque career took him first to the 
woolsack but ultimately to the Tower 
of London for equally stratospheric 
bribery (about £100,000 or £11M 
in modern money)
© National Portrait Gallery
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overawed by the barristers on whom he attended but, as Lord Campbell 
put it, it was  not long before “his reverence for these dignitaries gradually 
dwindled away” and “he began sometimes to think he himself could 
have examined witnesses quite as well as the barristers employed by him, 
and even by making a better speech to the jury have won verdicts which 
they lost”, adding “he was likewise hurt by the distance at which he was 
in public kept by all members of the superior grade of the profession” 
although conceding that “some of them were intensely civil to him in 
private”: – a problem that David Napley would certainly have recognised. 
Nevertheless the progress of this provincial self-taught grammar school 
boy from the provinces was rapid and steady. Having elected to practise 
on the Midland Circuit, it wasn’t long before he became its leader. In due 
course he became not only Recorder of Derby but its MP, Bencher of 
the Inner Temple and Chief Justice of the Queen’s Bench before finally 
attaining the Woolsack as Lord Chancellor in 1718.

At an earlier stage in his career he had even achieved the distinction 
of being appointed a Regent of Great Britain following the death of 
Queen Anne on 1 August 1714. A temporary regency had been necessary 
because George I, busy as Elector of Hanover at the time, was not able 
to reach England and claim his throne until 18 September. Four years 
later, as Lord Chancellor, Macclesfield even found himself having to 
read the King’s Speech in the House of Lords, the King’s English being 
unequal to the task. Seemingly he got on very well with King George, 
although having neither German nor French he was obliged to converse 
with him in his very limited schoolboy Latin. Unfortunately, his lord 
chancellorship did not last long: in 1725 he was impeached for corruption 
– he is supposed to have taken more than £100,000 in bribes, about £11M 
in today’s money – subsequently convicted and fined £30,000. Unable to 
pay the fine as all his property had been confiscated, he was sent to the 
Tower. Nevertheless, despite his eventual disgrace, he still seems to have 
been the only one-time attorney ever to have exercised royal power, albeit 
merely as regent. 

Then there was The Lord Thurlow (1731-1806) who was at one time 
articled to a solicitor, after having been sent down from Caius College 
Cambridge for misconduct, and before being called to the Bar. Lord 
Hardwicke (1690-1764) was articled to a Mr Salkeld, attorney at the 
age of fourteen but quickly showed such promise that after four years 
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his principal arranged for him to join the Middle Temple and he was 
eventually called to the Bar in 1715. As Lord Chancellor from 1737 to 
1756, he was responsible inter alia for the trial of the Jacobite leaders 
after the 1745 rising and the Marriage Act 1753 “An Act for the Better 
Prevention of Clandestine Marriage”, better known as “Lord Hardwicke’s 
Act”. Yet another 18th century judge to obtain high office but who started 
legal life as an attorney or at least as an articled clerk was Lord Kenyon. 
He was articled to WJ Tompkinson of Nantwich, Cheshire but following 
completion of his articles, he opted for the Bar where he eventually 
succeeded Lord Mansfield as Chief Justice. Whilst still at the Bar he was 
leading counsel for Lord George Gordon (Thomas Erskine with him) on 
a charge of high treason following the Gordon Riots in 1780. Between 
them they secured his acquittal. Not the least notable aspect of this 
acquittal was that Mansfield was the presiding judge, notwithstanding 
that his own London property in Bloomsbury Square had been burnt 
to the ground, together with its contents in the course of the riots.19 A 
modern judge would doubtless have recused himself but even by 18th 
century standards Mansfield’s decision not to do so was thought to have 
been somewhat indelicate. 

In our own time perhaps the best-known judge to have begun legal life 
as a solicitor was RE Megarry (1910-2006), eventually to become a much 
respected judge of the Chancery Division and later still, Vice-Chancellor. 
More recently, of course, it has become possible for a solicitor to become 
a High Court judge directly. The first to achieve this distinction in 1993 
was Michael Sachs (1932-2003). He was followed by Lawrence Collins, 
Henry Hodge (1944-2009) and most recently by Henry Hickinbottom. 
Lawrence Collins was the first solicitor to be appointed to the High Court 
Bench directly from private practice (where he was a partner in Herbert 
Smith from 1971 until his appointment to the Bench in 2000) eventually 
becoming a Lord Justice of Appeal and replacing Lord Hoffman in the 
House of Lords. As a Lord of Appeal in Ordinary he was one of the first 
justices of the newly-formed Supreme Court of the United Kingdom on 
its formation in 2009 where he remained until his retirement in 2011.

The real distinction between “low practitioners” and those who 
can fairly be described as “professionals” has best been drawn by a 
distinguished Italian lawyer Piero Calamandrei, less inclined perhaps 
to share the purely class prejudices of the English: “The difference,” he 
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observed “between the true lawyer and those men who consider the law 
merely a trade is that the latter seek to find ways to permit their clients 
to violate the moral standards of society without overstepping the letter 
of the law, while the former look for principles which will persuade their 
clients to keep within the limits of the spirit of the law in common moral 
standards.20 The words were carefully chosen: there was no suggestion 
that the practice of the law was not “a trade” – at one level it clearly is 
and has to be – rather he was saying that it was not merely a trade because 
it has a significant moral content and purpose and that any practitioner 
who fails to understand this cannot claim to be a “true lawyer”. From the 
beginning of its existence the story of the Yorkshire Law Society has been 
in part at least an attempt to hold that crucial distinction in view. 

N O T E S
1. See Prologue p. 1

2.  ‘An ordinary eating house” – see Chapter 1 p. 24

3.  A rather splendid early Georgian property judging from an old photograph 
but demolished in 1898 to make way for Aldwarke steelworks. By that time 
the whole area had become completely industrialised. 

4.  Henry Cavendish FRS (1731-1810) was the discoverer of hydrogen – 
“inflammable air” as he termed it – as well as Ohm’s Law and was perhaps 
the greatest scientist of his age. Unfortunately, he was also so secretive that 
many of his discoveries were attributed to others. William Cavendish, the 
seventh duke (1808-1891) had a rather different attitude to work and indeed 
to science from that of the fifth duke. After becoming second wrangler at 
Trinity College Cambridge he was a Fellow of the Royal Society at the 
age of 21 and was later to become Chancellor of the University until his 
death. He was responsible for the funding the world famous Cavendish 
Laboratory which bears his name and where Ernest Rutherford first split 
the atom. 

5.  Henry VI Part 2 Act IV sc. 2 

6.  A History of Hull Edward Gillett and Kenneth A Macmahon OUP for the 
University of Hull 1980 citing the Bench Book (Hull City Archives) f55b 

7.  M Birks Gentlemen of the Law Stevens & Sons 1961 quoted by Judy Slynn 
A History of Freshfields Freshfields 1984 
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8.  The Attorney in Eighteenth Century England Cambridge University Press 
1959. Chapter 4, The Provincial Law Societies, devotes several pages to the 
early activities of the Yorkshire Law Society based on the Society’s first 
Minute Book 1786-1839 referred to at the beginning of this chapter and 
which had been made available to the author by the then Hon. Secretary, 
John Shannon. Robert Robson (1929-1995) was a Fellow of Trinity 
College Cambridge. His obituary in The Independent (24 January 1995) said 
of this book that it “can be seen in retrospect to have pioneered the modern 
study English professionalism and the development of the middle class.” 

9.  A statutory rule incidentally that is still applicable – see S69 Solicitors Act 
1974. 

10.  James Boswell Life of Johnson (1791) 

11.  Dickens generally knew his law. The Old Curiosity Shop first appeared in 
1840-41 but nevertheless some years later in Tuton v Sanoner (1858) 3 H 
& N 280 it was held that if the grantor of a bill of sale or a witness was an 
attorney or an attorney’s clerk the bill was invalidated by describing him in 
the necessary affidavit of due execution as a “gentleman”. Not only would 
this seem to contradict Mr Brass’s claim, it is also a shattering example of 
the absurd technicalities of the law even in the middle of the 19th century. 

12. Oyez 1976. See also an article by Sir Thomas Lund in the Law Society 
Gazette for February 1956 “Gentleman” by Act of Parliament – A Hoary 
Problem Solved.

13.  See Chapter 7 p. 125.

14.  Lloyd George: Rise and Fall – Cambridge University Press (1961). 

15.  AJP Taylor A Personal History – Atheneum (1983) 

16.  Sir David Napley (1915-1994) was President of the Law Society from 1976 
to 1977. Chapter 7 of this book “Legal Politics” provides several similar 
examples. 

17.  In Lord Kingsdown’s Recollections of his Life at the Bar and in Parliament 
(1868 but recently republished) the author recalls how “at Lancaster 
Summer Assizes I was present at the usual saturnalia, where, however, there 
was less fun and more seriousness than I fancy is usual on such occasions. 
The present Chief Baron Pollock was tried for what was treated as a really 
grave offence, having dined with an attorney during the circuit.” 

18. Lord Campbell – Lives of the Chancellors London 1845-7. Campbell himself 
subsequently served as Lord Chancellor from 1859-1861.
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19.  Lord Mansfield’s country property on Hampstead Heath, Kenwood House, 
very nearly suffered the same fate. Fortunately for the nation and Historic 
England it escaped as the result of quick thinking by Lord Mansfield’s 
steward who got wind of the rioters’ intentions. He nipped down to the 
local pub, The Spaniards’ Inn (an Elizabethan hostelry which still exists) 
and, in cahoots with the landlord who was suitably primed with Mansfield 
funds, the two of them ensured that when the rioters stopped for some 
suitable liquid refreshment before proceeding with their incendiary intent, 
they were not disappointed. They tarried too long and eventually decided 
to go back to town although their decision was doubtless reinforced by the 
arrival of a squadron of dragoons. 

20.  Piero Calamandrei (1889-1956) L’Elogio dei Giudici (1935). English 
translation Eulogy of Judges 50th Anniversary edition American Law 
Institute – American Bar Association 1992. 




